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QUESTION PRESENTED 

I. IS IT IN THE JWENILE'S BEST INTERESTS FOR A COUNTY 
DEPARTMENT OF SOCIAL SERVICES APPOINTED AS "REPRESENTATIVE 
PAYEE" TO USE THE JWENILE'S SOCIAL SECURITY BENEFITS TO 
PAY FOR THE JWENILE'S FOSTER CARE COSTS? 



ARGUMENT 

I. IT IS IN THE JUVENILE'S BEST INTERESTS FOR A COUNTY 
DEPARTMENT OF SOCIAL SERVICES APPOINTED AS "REPRESENTATIVE 
PAYEE" OF THE JUVENILE'S SOCIAL SECURITY BENEFITS TO USE 
THOSE BENEFITS TO PAY FOR THE JUVENILE'S FOSTER CARE COSTS. 

Amicus Curiae Brief of Guardian Ad Litem, p. 3-8 
Amicus Curiae Brief of First Star , p. 6-15. 
Amici Curiae Brief of North Carolina Justice 
Center, et. al.; p. 2-9 

In Washington S t a t e  Dep't. of Social  and Health Services,  

e t .  a l .  vs. Guardianship Es ta te  of Keffeler ,  e t .  a l ,  537 U.S. 

371, 123 S.Ct. 1017, 154 L. Ed 2d 972 (2003), the United States 

Supreme Court held that the practice of a government agency such 

as DSS using a juvenile's SSS benefits to reimburse itself for 

the costs of the juvenile's foster care was in the best 

interests of the juvenile. In Keffeler ,  Washington state's 

policy was to attempt to recover the costs of foster care from 

the parents of the children and to use moneys and other funds of 

the juvenile to offset the amount of public assistance otherwise 

payable. Id .  at 378, 123 S.Ct. 1017, 1023, 154 L. Ed. 2d 972, 

981(2003). In responding to the Respondent's argument that this 

practice was not in the best interests of the juvenile, the 

Court stated: 

At bottom, respondents' position and the State 
Supreme Court's holding reflect a view that allowing a 
state agency to reimburse itself for the costs of 
foster care is antithetical to the best interest of 
the beneficiary foster child. . . . Under her 
statutory authority, the Commissioner has read the 
"interest" of the beneficiary in light of the basic 



objectives of the Act: to provide a "minimum level of 
income" to children who would not "have sufficient 
income and resources to maintain a standard of living 
at the established Federal minimum income level," and 
to provide workers and their families the "income 
required for ordinary and necessary living expenses." 
The Commissioner, that is, has decided that a 
representative payee serves the beneficiary's interest 
by seeing that basic needs are met, not by maximizing 
a trust fund attributable to fortuitously overlapping 
state and federal grants. 

This judgment is not only obviously within the 
bounds of the reasonable, but one confirmed by the 
demonstrably antithetical character of respondents' 
position to the best interest of many foster care 
children. SSI beneficiaries would be most obviously 
subject to threat, since eligibility for benefits of 
these child recipients is lost if their assets creep 
above a certain minimal level, currently $ 2,000. Many 
foster children would lose SSI benefits altogether if 
respondents prevailed. But foster children 
beneficiaries under both SSI and OASDI would suffer 
from a broader disadvantage. Respondents' argument 
forgets the fact that public institutions like the 
department are last in the line of eligibility for 
appointment as representative payees; the Commissioner 
appoints them only when no one else will do. If 
respondents had their way, however, public offices 
like the department might well not be there to serve 
as payees even as the last resort, for there is reason 
to believe that if state agencies could not use Social 
Security benefits to reimburse the State in funding 
current costs of foster care, many States would be 
discouraged from accepting appointment as 
representative payees by the administrative costs of 
acting in that capacity. And without such agencies to 
identify children eligible for federal benefits and to 
help them qualify, many eligible children would either 
obtain no Social Security benefits or need some very 
good luck to get them. With a smaller total pool of 
money for their potential use, the chances of having 
funds for genuine needs beyond immediate support would 
obviously shrink, to the children's loss. Respondentsf 
position, in sum, would tend to produce worse 
representative payees in these cases, with less money 
to spend. 



I d .  at 389-91, 123 S.Ct. 1017, 1028-29, 154 L. Ed. 2d 972, 988- 

90 (2003) (citations omitted) . 

All of the reasons cited by the United States Supreme Court 

in K e f f e l e r ,  supra,  are equally applicable in this case. Like 

the state of Washington, Guilford County has a policy of 

recovering foster care costs from the juvenile's parents and 

from any resources or benefits that the juvenile may receive. 

DSS accounts for each juvenile's benefits separately so that the 

juvenile's benefits are spent directly on the juvenile. 

Appendix (hereinafter "App."), p.2. Guilford County received 

$400,340.00 in SSI and SSA benefits for approximately 86 

juveniles in DSS custody from January 1, 2005 to December 31, 

2005. App., p.1 DSS used approximately $307,000.00 on the cost 

of care of the juvenile. App., p. 2. DSS uses the remaining 

funds for clothing and personal expenses of these juveniles. 

I d .  

If state district courts are allowed to prevent county 

departments of social services from using these benefits to 

offset the cost of care of the juveniles, it would create a 

severe financial burden on counties, because most North Carolina 

counties do not have additional sources of revenue to offset the 

juvenile's foster care costs. As noted in the Brief of Amicus 

Curiae North Carolina Association of County Commissioners, North 

Carolina counties have already raised local taxes, increased 



their reliance on state and federal government assistance, 

borrowed for their short and long-term goals and reduced 

budgeted expenditures. Brief of Amicus Curiae North Carolina 

Association of County Commissioners, p. 2. Guilford County and 

most other counties do not have extra money in their budgets to 

allow these benefits to be put into trust for the juvenile. Id. 

Guilford County currently pays out of its own budget at least 

50% of the cost of foster care each month. The $400,000.00 

Guilford County received as SSI and SSS benefits go a long way 

toward helping the County fund other juveniles in need of 

protective custody. App., p.3. As the Supreme Court noted in 

Keffeler, it is quite possible that counties would not serve as 

the representative payees of these juveniles if they could not 

use these funds to offset the juvenile's foster care costs. 

See, Keffeler, supra, at 391, 123 S.Ct. 1017, 1028-29, 54 L. Ed. 

2d 972, 989 (2003). The United States Supreme Court correctly 

stated that this result would be antithetical to the best 

interests of the juvenile. Id. 



CONCLUSION 

The Guilford County Department of Social Services prays 

this Court to reverse the 20 December 2005 Order of the district 

court ordering it to use the juvenile's Social Security 

Survivor's benefits to pay the delinquent, current and past due 

mortgage on the juvenile's house, and to pay an additional $1000 

of repair costs to the juvenile's house. 
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AFFIDAVIT OF BRIAN BAKER 

.............................................. 

I ,  Brian Baker, being f i r s t  duly sworn, depose and say t h e  

fol lowing: 

1. I ,  Brian Baker, am c u r r e n t l y  t h e  ~ c c o u n t i n g  supervisor  

of t h e  Guilford County Department of Soc ia l  Services  

l oca t ed  a t  1203 Maple S t r e e t ,  Greensboro, Guilford County, 

North Carolina,  27405. 

2. I have reviewed the  f i l e s  of t h e  juven i les  i n  t h e  

l e g a l  custody of t h e  Guilford County Department of Soc ia l  

Serv ices ,  and the  fol lowing information is taken from my 

examination of t he se  f i l e s .  

3. For t h e  calendar  year  January 1, 2005 through December 

31, 2005, t h e  Guilford County Department of Soc ia l  Services  

received $400,340.00 i n  Supplemental Secur i ty  Income ("SSI) 

and Socia l  Secu r i t y  Survivor ' s  Benef i t s  ("SSS") f o r  86 

juven i les  i n  the  l e g a l  custody of t h e  Guilford County 

Department of Socia l  Services .  



4. The Guilford County Department of Social Services used 

approximately $307,000.00 of those benefits on the 

juveniles' cost of foster care. The remaining funds are 

used for the juveniles' clothing and personal expenses. 

5. The Guilford County Department of social Services 

accounts for each juvenile's benefits separately, so that 

the benefits are used for the exclusive benefit of that 

particular juvenile. 

FURTHER THE AFFIANT SAYETH NAUGHT. 

This the 1 I day of &n+ r,@b./ 

Brian Baker 

.Sworn and subscribed to before me, 
r. 

* ... . _. -_ : . ,'-%,y-bF , 2 0 0 6 .  
.. , _ I _ - - . - - .... - . _  - - - .  _ - - - .  . - . .  - -  
- a ? ~  . - " .  
-- - I ,  

F .' ^ . . . - / .  / ,  * .- Notary Public 
+, -. - . 

M y  Conrmission Expires: 
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AFFIDAVIT STEVE HAYES 

.............................................. 

I, S t e v e  Hayes, b e i n g  f i r s t  d u l y  sworn, d e p o s e  and s a y  t h e  

f o l l o w i n g :  

1. I, S t e v e  Hayes am c u r r e n t l y  t h e  A s s i s t a n t  Director o f  

t h e  C h i l d  We l f a r e  Depar tment  o f  t h e  G u i l f o r d  County 

Depar tment  o f  S o c i a l  S e r v i c e s ,  l o c a t e d  a t  1203  Maple 

S t r e e t ,  Greensboro ,  G u i l f o r d  County, Nor th  C a r o l i n a ,  27405. 

2. I have r ev i ewed  t h e  a t t a c h e d  E x c e l  S p r e a d s h e e t  

r e g a r d i n g  t h e  amount o f  money t h a t  G u i l f o r d  County expends  

f o r  t h e  c o s t s  o f  f o s t e r  c a r e ,  and  t h i s  i n f o r m a t i o n  is  t r u e  

and  c o r r e c t  t o  t h e  b e s t  o f  my knowledge. 

3. Although  G u i l f o r d  County r e c e i v e d  moneys f rom b o t h  t h e  

s t a t e  and  f e d e r a l  governments  t o  h e l p  fund  t h e  c o s t s  o f  

f o s t e r  c a r e ,  f o r  t h e  c a l e n d a r  y e a r s  J a n u a r y  1, 2004 t o  J u l y  

31, 2006, G u i l f o r d  County p a i d  f rom i t s  own budge t  a t  l e a s t  

50% of  t h e  costs of  f o s t e r  c a r e  e ach  month f o r  t h e  

j u v e n i l e s  i n  i t s  l e g a l  c u s t o d y .  



F[TRTHER THE AFFIANT SAYETH NAUGHT. 

T h i s  the // day of & 
I 

S w o r n  and subscribed to before me, 

. . 
- .  . - _  
, . 

- 1  '-My C o m m i s s i o n  E x p i r e s :  



Total County StlFed Percentage 
Period Pavment Share Share Countv Funds 

Feb, 2004 
March, 2004 
April, 2004 
May, 2004 
June, 2004 
July, 2004 
August, 2004 
Sept, 2004 
Oct, 2004 
Nov, 2004 
Dec, 2004 
Jan, 2005 
Feb, 2005 
March, 2005 
April, 2005 
May, 2005 
June, 2005 
July, 2005 
August, 2005 
Sept, 2005 
Oct, 2005 
Nov, 2005 
Dec, 2005 
Jan, 2006 
Feb, 2006 
March, 2006 
April, 2006 
May, 2006 
June, 2006 
July, 2006 


